Bonpoc: 0] CNy4yaAax 3aKNo4YeHNA KOHTPaKTa CO BTOPbIM Y4aCTHUKOM 3aKyNnKU.

OTBeT:

MWHUCTEPCTBO ®UHAHCOB POCCUNCKOWN ®ELEPALIUU

nMMCbMO
oT 17 uioHa 2020 r. N 24-03-07/51940

JenaptameHT 6t0AKeTHON NOSIUTUKN B chepe KOHTPaKTHoM cuctembl MuHPUHa Poccum (panee -
JdenapTameHT), paccmoTpeB obpaweHne OO0 no Bonpocy 0 NPUMEHEHMM NONOXKeHU PeaepanbHOro
3aKkoHa oT 5 anpens 2013 r. N 44-d3 "O KOHTpaKTHOM cucTeme B chepe 3aKynoK ToBapos, pabor, ycayr
ans obecneyeHUs rocydapCTBEHHbIX U MyHUUMMANbHbIX HYyXA" (ganee - 3akoH N 44-®3) B yactu
3aK/II0YEHMA KOHTPAKTa B COOTBETCTBMM C MONOMKEHMAMM cTaTbM 95 3akoHa N 44-03, coobuiaer
cneaymouiee.

B cooTtBeTcTBMM Cc NnyHKTOM 11.8 PernameHta MuHuctepctBa ¢dmHaHcoB Poccuinckont ®egepaumm,
YTBEPXKAEHHOro NpunKasom MuHuctepctea pmuHaHcoB Poccuinckon ®egepaumm ot 14 ceHTtabpa 2018 r. N
194H, MuHpMHOM Poccum He ocyLlecTBaAeTca pa3bsaCcCHEHWE 3aKoHoAaTenbeTBa Poccuiickon depepauniu,
NPaKTUKN ero NPUMeHeHMA, NPaKTUKN NPUMEHEHUA HOPMATUBHbIX NPaBOBbIX akToB MuHPMHA Poccuu, a
TaK¥Ke TOJIKOBaHME HOPM, TEPMUHOB U MOHATUI, 33 UCKAIOYEHMEM C/ly4aeB, €CIM HA HEro BO3/IOXKEHA
COOTBETCTBYIOLWAA 06A3aHHOCTb MM €C/iM 3TO HeobxoaMMO A1 060CHOBAHUSA peLleHns, NPUHATOro No
obpauleHuio.

Take MuHduH Poccumn He obnagaer HU HaA30PHbIMM, HU KOHTPObHbIMU GYHKUMAMK U (1am)
NO/IHOMOYMSAMWU B OTHOLUEHWMM OCYLLECTBASEMbIX 3aKYMOK, B CBA3W C Yem He BMNpaBe paccmaTpuBaTb
BOMPOC O NPaBOMEPHOCTM COBEPLUEHHbIX U (MM) CoBEPLUAEMBIX AENCTBMI YH4AaCTHUKAMM KOHTPAKTHOM
cucTembl B cdhepe 3aKynok.

BmecTte c Tem [JenapTameHT cYMTAET BO3MOXKHbIM COO6LLI,MTb cneayrolulee.

CornacHo yactn 17.1 ctatbm 95 3akoHa N 44-®3 B cnyyae pacTopKEHUA KOHTPAKTa N0 OCHOBaHUAM,
npeaycMoTpeHHbIM YacTbto 8 ctatbm 95 3akoHa N 44-03, 3aKa3umK BNpaBe 3aK/OYUTb KOHTPAKT C
YYACTHUKOM 3aKyMKK, C KOTOPbIM B COOTBETCTBMMU C 3akoHOM N 44-®3 3aKkN04aeTca KOHTPAKT npu
YKNOHEHWM OT 3aK/IIOYEHNS KOHTPAKTa nobeguTens, ykasaHHoOro B Yacti 3 ctatbu 54, yactu 6 cTatbn 78,
nepBoM npeasiokeHnn yactn 17 ctaten 83, nobeantens 31eKTPOHHOW Mpoueaypbl (3a UCKIOYeHWEM
nobeauTens, npeaycMoTPeHHOro YacTbio 14 ctatbm 83.2 3akoHa N 44-d3) 1 npu ycI0BUKM COrNacKaA Takoro
YYaCTHMKA 3aKYMNKM 3aKNOUUTb KOHTPAKT.

YKa3aHHbIN KOHTPAKT 3aK104aeTcsa ¢ coboaeHMeM yCA0BUIA, NpeayCMOTPEHHbIX YacTbio 1 cTaTbu
34 3akoHa N 44-d3 c yyeTom nonoxkeHni yactm 18 ctatbm 95 3akoHa N 44-d3, n nocne npeaocTaBAeHUA
B COOTBETCTBUM C 3aKOHOM N 44-®3 yyacTHMKOM 3aKyMNKM obecnedyeHma UCNOSIHEHWUA KOHTPAKTA, eC/n
TpeboBaHMe obecneyeHUs MCMOSHEHUA KOHTPaKTa NpeayCMOTPEHO U3BeleHWeM 06 OCyLLecTBNEHUN
3aKYMNKKU U (MNIM) LOKYMEHTALMEN O 3aKyMKe.

Mpu 3TOM NPU PACTOPKEHUN KOHTPAKTa (32 UCKNOYEHMEM KOHTPAKTA, YKa3aHHOIo B YacTi 9 cTaTbu
37 3akoHa N 44-03) B cBA3WM C OAHOCTOPOHHMM OTKA30M 3aKasuyMKa OT WCMOJHEHUA KOHTpaKTa
3aK/Il04EHME KOHTPaKTa B COOTBETCTBMM C YKa3aHHOM YacTbto AOMYCKAETCA B C/ly4Yae, eC/IN B CBA3U C TaKUM
PaCcTOP*KEHNEM B COOTBETCTBUM C YacTbto 7 cTaTbk 104 3akoHa N 44-d3 npuHATO pelleHne o BKAYEHUN
MHPOPMaLMKM O NOCTaBLLMKEe (NoApPAAYMKE, UCNONHUTENE), C KOTOPbIM PACTOPTrHYT KOHTPAKT, B peecTtp
Hea06POCOBECTHbIX MNOCTaBLMKOB (NOAPAAYMKOB, ucnonHuTenen) (dactb 17.1 ctatbm 95 3akoHa N 44-
®3).

Takum 0bpasom, c 1 ntona 2019 r. B cooTBeTCTBUM Cc YacTbto 17.1 ctatbm 95 3akoHa N 44-d3 B cnyyae
OZHOCTOPOHHEro PacTOPXKEeHUA KOHTPAKTA 3aKa34MK BNPABe 3aKA0UUTb KOHTPAKT C y4aCTHUKOM 3aKYMKM,
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C KOTOpbIM B cOOTBETCTBMU C 3aKOHOM N 44-D3 3aKN04AETCA KOHTPAKT NPU YKAOHEHUM OT 3aKAKOHEHMSA
KOHTpaKTa nobeantens, ykazaHHOro B Yact 3 ctatbk 54, 4yactu 6 ctaTb 78, NnepBOM NpeasioKeHUM 4acTm
17 ctatbm 83 3aKkoHa N 44-®3, nobeauTens 3/1eKTPOHHOM npoueaypbl (3a UCKAOYeHUem nobeantens,
npeaycMmoTpeHHoro YacTtbio 14 ctatbm 83.2 3akoHa N 44-93).

Mpn 3TOM 3aK/aOYEHME KOHTPAKTA B COOTBETCTBMM C 4YacTbto 17.1 ctatbm 95 3akoHa N 44-93
[OMNyCcKaeTcA B cayyae, ec/im B CBA3WN C OAHOCTOPOHHMM PacCTOpPXKeHMeM KOHTPaKTa B COOTBETCTBUU C
yactbto 7 crtatbM 104 3akoHa N 44-03 cdepepanbHbIM OpPraHOM UCMONHUTENBHOM  BAACTy,
YNONHOMOYEHHbIM Ha OCYLLECTB/IEHME KOHTPO/A B chHepe 3aKyMoK, NMPUHATO pelleHMe O BK/HOYEHUMU
MHbOopMaUMM O NocTaBlWMKe (NnogpagYnKe, UCNONHUTENE), C KOTOPbIM PACTOPrHYT KOHTPAKT, B peecTp
Hef06pPOCOBECTHbIX NOCTABLLMKOB (NOAPAAYNKOB, UCNONHUTENEN).

YunTbiBaA U3N0XKEHHOE, NON0XKEHUAMM YacTK 17.1 ctatbm 95 3akoHa N 44-d3 He npeaycMmoTpeHa
BO3MOXHOCTb 3aK/IIOY4EHMA KOHTPAKTa CO BTOPbIM YYAaCTHMKOM 3aKyMKku, ecnm desepanbHbIM OpraHom
NCNONIHUTENBbHOM BNACTU, YNONHOMOYEHHbIM Ha OCYLLLECTB/IEHWE KOHTPOASA B chepe 3aKYMNoK, He NMPUHATO
pelleHme o BKAOYEHUN MHOOPMaLMKM O NOCTaBLUMKE (NOAPAAYMKE, UCMONHUTENE), C KOTOPbIM PAaCTOPrHYT
KOHTPAKT, B peecTp He0OPOCOBECTHbIX MOCTaBLLMKOB (MOAPAAYUKOB, UCMONHUTENEN).

Kpome Toro, nonoxkeHnamu 3akoHa N 44-d3 He npeaycmaTpMBaETCA BO3MOXKHOCTb 3aK/1H04YEHUA
KOHTPaKTa CO BTOPbIM YY4AaCTHMKOM 3aKYMKM B C/lydae PacTOPKEHUA KOHTPAKTA MO COrNaleHunto CTOPOH.

3amectutenb gupektopa JenaptameHTa
0.A.TOTOBLEB
17.06.2020
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